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PREFACE
The National Association for Regulatory Administration (NARA) is dedicated to promoting excellence in human care
regulation and licensing through leadership, education, collaboration and services.  In carrying out its mission of
“Consumer Protection through Prevention,” NARAperiodically issues Position Statements on regulatory policy and
practices essential for advancing the effectiveness of out-of-home human care regulatory programs and consumer safety.

This Position Statement explains why NARAstrongly opposes efforts to privatize the licensing and regulation of human
care facilities. While there are numerous definitions of the privatization concept, this Statement uses the term “privatize”
to refer to both:

• The complete and permanent turning over of government responsibility and accountability for carrying out a discrete
service to the private sector, under which government ceases to perform the service altogether; and

• The partial and temporary turning over of a discrete government service to the private sector through outsourcing
(contracting), under which government retains ultimate responsibility and accountability. 

Further, this Position Statement distinguishes between the regulatory and non-regulatory functions of human care licens-
ing. NARA strongly opposes the privatization of the regulatory functions of the licensing process—that is, rulemaking,
inspection, enforcement and administration of due process appeals—while recognizing that certain non-regulatoryor
support functions of the licensing process may be appropriate for privatization. 

NARA wishes to acknowledge the efforts of the following NARAmembers whose conceptual thinking, writings and
research formed the basis of this Position Statement opposing privatization of the human care licensing function:

• NARA founding member Gwen Morgan, M.S, Massachusetts, who serves as Founding Director of the The Center for
Career Development in Early Care and Education of Wheelock College;

• NARA Executive Director Pauline D. Koch, M.S., Delaware, NARAPast President and former Administrator of the
Delaware Office of Child Care Licensing;

• NARA Past President Nicholas R. Scalera, M.S, New Jersey, current NARATreasurer, Human Services Consultant
and former Director of the New Jersey Division of Youth and Family Services; and

• NARA Past Vice President Carolynne H. Stevens, M.A, Virginia, current At-Large Member, NARA National Council
and Director of the Virginia Division of Licensing Programs.

In addition, NARAwishes to express its appreciation to Ms. Koch and Mr. Scalera, who served as co-authors of this
Position Statement.   

Finally, NARA is pleased to acknowledge the contributions of the following NARAmembers for providing invaluable
assistance to the authors in reviewing and commenting on earlier drafts of the statement: 

• Abby J. Cohen, J.D., California, long-time NARAmember, currently working as a Child Care Law and Policy
Consultant;

• Karen E. Kroh, Pennsylvania, NARAImmediate Past President, NARAConsultant and former Licensing Manager,
Pennsylvania Department of Public Welfare; and

• Harold S. Gazan, M.S.W., Michigan, At-Large Member of the NARANational Council, Human Services Consultant
and former Director of the Michigan Bureau of Child and Family Services.

Sincerely,

J. Patrick Byrne, President
NARA
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THE CASE AGAINST PRIVATIZING HUMAN CARE LICENSING 
Since the 1980s, there has been a growing movement to redefine or privatize many of the traditional roles of 
government, including the responsibility for licensing human care facilities. More often than not, such privatiza-
tion efforts have been undertaken to reduce the size of government and its corollary—to decrease government
spending or save money. Regrettably, insufficient attention has been devoted to whether such major shifts in the
traditional role and responsibility of government can be justified on policy, conceptual or efficiency grounds. 

After carefully examining the pros and cons of this issue, the National Association for Regulatory Administration
(NARA) concluded that government should retain direct responsibility for carrying out the regulatory functions of
the human care licensing process – that is, rulemaking, inspection, enforcement and administration of due process
appeals. There are numerous compelling reasons why government should not privatize its regulatory functions: 

Reason #1: The eff or t to pr otect vulnerab le citiz ens fr om harm has al ways been—and should remain—

a permanent responsibility of go vernment since it is derived fr om the e xercise of the

police po wer vested in the US Constitution.

Government has no greater responsibility than the protection of its vulnerable citizens.   This is a responsibility
that should never be treated lightly nor abdicated without a compelling reason. A major role of state government
is the protection of children and vulnerable adults in day or residential care facilities through licensing and other
forms of regulation. Licensing is derived from government’s statutory authority to regulate, as an extension of the
“police power” vested in the US Constitution. In essence, licensing is government regulation of any public or 
private enterprise that involves a public interest, carried out through the exercise of the “police power” (The
NARALicensing Curriculum, 2000 Edition),which is generally defined as the power to legislate for the health,
safety and welfare of the community (Grubb, 1985).    

Norris E. Class, generally regarded as the father of human care licensing in America, described the police power
in the context of licensing, as follows: 

The state has the authority to regulate private enterprise for the general 
welfare.   First, the public becomes aware of an activity, such as the daytime 
care of children, the unregulated conduct of which is not in the public interest.
Legislation is then enacted to prohibit the activity generally, and an 
administrative agency is designated to permit the activity specifically, through 
the issuance of licenses.  This is the administrative lifting of a legislative 
prohibition—the essential feature of any licensing operation (Class, 1968).

In essence, licensing is consumer protection through prevention. It seeks to reduce risks and prevent harm to 
consumers of the service. In that sense, licensing is clearly a legitimate role of government that is implemented
through the exercise of the police power. Any regulatory statute or method is subject to challenge for exceeding
the specified legal limits (Grubb, 1985).

In reality, for more than a century, the United States has not had unfettered “free enterprise.” Rather, industries
such as railroads and other major industries have been kept in the private sector, but regulated by government in
the public interest. Licensing and other forms of regulatory administration are essential aspects of government’s
responsibility for consumer protection.
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Reason #2: The priv atization of go vernment responsibility in the decades of the 1980s and 1990s has

not pr oved to be as eff ective or as successful as its pr oponents had originall y claimed.

In 1994, Garvey and DiIulio noted that advocates of privatization in the 1980s produced evidence that privatization
of certain government functions to for-profit firms improves performance and saves money.   However, they went
on to say that the case has proved weaker or at least less universally appropriate than it originally appeared.  Efforts
initially were confined to contracts for functions such as trash collection and heating system management but grad-
ually included more complicated functions, such as running prisons. The privatization supporters advocated taking
on more functions thought to be “inherent in the idea of the sovereignty of the public, and, necessarily subject to
political control.” They added, “But the conviction has grown that legitimate, important reasons remain to keep
public agencies in control and make them as efficient as private firms”(Garvey & DiIulio, 1994, p. 25).

In addition, efforts to privatize education have had mixed support. Advocates have maintained that privatized, 
publicly funded schools bring the efficiency of the marketplace to public education, making them more
accountable, cost effective and innovative. Opponents have countered that privatization runs the risk of further
stratifying communities along economic, social and racial lines. Further, opponents have warned that privatiza-
tion decisions must be well-reasoned, supported by research, accompanied by legislated legal guidance, evalu-
ated for effectiveness, guided by meaningful input from its key stakeholders and subject to cost-benefit analysis
(Russo & Harris, 1996).

Privatization of the adult and juvenile prison systems has been on the increase. As of 1998, there were 132,346
beds in 186 facilities under contract or construction as “private secure adult facilities in the United States,
United Kingdom and Australia.” (www.ucc.uconn.edu/-logan 1999).Although no definitive studies have yet
been completed, some problems have begun to surface regarding the effectiveness of privatizing juvenile 
correctional facilities.   As with a number of other states, Louisiana experimented with privately run juvenile
prisons, but the results were largely unsatisfactory.  

On September 9, 2000, an article in The New York Timesreported an agreement by the state in Federal District
Court to make “sweeping changes in the way it runs its juvenile prisons...”as settlement to several lawsuits,
including one by the United States Department of Justice. The Department had charged that juvenile inmates in
privately run prisons in Louisiana “were being deprived of food, clothing and medical care and were routinely
beaten by guards.” The Justice Department investigators had found serious deprivation and an incident of physi-
cal abuse of teenage inmates in one prison. 

The Timesarticle further stated, “Louisiana had tried to privatize its juvenile prisons to cut costs, but the effort
raised questions about whether for-profit corporations could operate prisons more efficiently than state govern-
ments without skimping on essential services and training.”As a part of the agreement, all juvenile prisons in
Louisiana are once again government operated.(Butterfield, The New York Times, 2000) 

Reason #3: The experience of go vernment priv atization initiatives in the regulation of human care

facilities has been mix ed at best and inconc lusive at w orst.

From 1997-1999, newspaper articles and editorials were peppered with stories about state initiatives to privatize
child protective functions, child care benefits for families on welfare and the working poor and child welfare
functions. In an article in The Courier-Journaldated February 5, 1999, the Kentucky Cabinet for Families and
Children was soliciting comments on a legislative initiative intended to privatize Kentucky’s foster care, adoption
and other child welfare programs, including child-abuse prevention. In the article, Barbara Schmidt of the Child2
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Welfare League of America (CWLA), noted that states have had mixed results with privatization. She added that
one of the most important measures to determine state success with privatization is the state’s goal for the initia-
tive—whether the state is trying to improve services or cut costs. (Gerth, The Courier-Journal, 1999).

In a November 24, 1997 article in The New York Times,Connecticut’s initiative as the first state to privatize its
entire program of child-care benefits for families on welfare and the working poor was reported to be in trouble.
The state was threatening to terminate the contract “because the troubled system it was hired to fix has only
become worse.  Hundreds of families have waited for months without receiving aid they were promised, the com-
pany has been unable to process a deluge of paperwork and its phone lines have been overloaded with pleas for
help,” according to state officials. The article went on to state that privatization had its limits. “Turning over a
service to a private contractor isn’t any guarantee that it’s going to be any better than having state employees do
it,” according to Janet L. Van Tassel, executive director of the Legal Resource Center of Connecticut(Rabinovitz,
The New York Times, 1997).

There is little documented information on privatization initiatives in human care licensing. In March 1997, NARA
circulated a Privatization Survey to all of its members in the United States and Canada. Responses were received
from 12 programs in eight states and one province. No examples of true privatization were reported. 

However, the survey found that eight of the 12 programs were outsourcing some functions in their administrative
services, provider training and technical assistance, but not the regulatory function. Only one state, Alaska, report-
ed outsourcing a limited amount of its licensing workload for a “compelling reason,”the difficulty of providing
timely service in distant, sparsely settled communities.

Two states, New Jersey and Virginia, use privatization outsourcing for a voluntary registration program for family
child care homes. Both utilize private agencies under contract with the states to conduct pre-registration inspec-
tions, while registration issuance and ultimate enforcement are reserved to the states. Both states’programs were
initiated and authorized in laws adopted by their respective state legislatures. Virginia reported problems in con-
sistency, as well as concerns among contractors caught in a cost squeeze between what providers were willing to
pay and expenses incurred by the contractors(Stevens, 1997).

Gormley, in his analysis of the privatization experiences of New Jersey, Wisconsin and Indiana in the regulation
of family child care homes, reviewed the programs using established criteria to determine if privatization was 
justifiable and desirable. He concluded: “There is little evidence that the privatization of child care regulation
saves money and little evidence that privatization encourages reluctant family day care providers to accept some
regulation.  On the other hand, private regulators seem to be achieving reasonably high compliance levels, and
their greater vulnerability to lawsuits has not yet caused problems.”

Gormley found that the New Jersey and Wisconsin family child care home initiatives, as voluntary regulatory 
programs, seemed to be justifiable and desirable, when measured against his criteria for each, provided that the
contract agencies were given good access to child protective services information and that lawsuits were not filed
against the private agencies. Gormley further concluded that, since licensing of family child care homes in
Indiana is mandatory, that state’s privatization initiatives were not desirable. He stated, “It would, however, be a
mistake to extend regulatory privatization to mandatory licensing.   When regulation is mandatory... the govern-
ment must be able to act authoritatively, consistently, and legitimately.  The best way to do that is for the govern-
ment to act directly and not through a private contractor.”  (Gormley, 1996, 257-258).
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In 1996 Scalera wrote: “In the rush to privatize, public officials, non-profit and for-profit providers must exercise
caution so as not to ignore and/or fail to consider seriously the premises, assumptions, rationale, cost-benefits and
expectations on which the decision to privatize the regulation of family child care homes is based. Little or no sub-
stantive research has been conducted to analyze the impacts and implications of this major change in government’s
traditional role in licensing a wide variety of human care programs and activities. The virtual stampede toward 
privatization as a panacea for many of government’s ills is galloping ahead at a staggering rate, without sufficient
attention to whether it is the right thing to do and without careful consideration of alternative approaches.”
(Scalera, 1996).

Reason #4: Privatization compr omises equity , unif ormity and fairness in the application of licensing

law and rules that are guaranteed under the 14th Amendment to the US Constitution.

Licensing is inextricably linked to the right of due process, which has been defined simply as “fair play.”
Common law principles convey a property right with the issuance of a license to an applicant. In keeping with
that, licensing agencies have an obligation to provide due process rights in exercising their licensing authority.
This right is derived from the 14th Amendment to the US Constitution, which was ratified on July 28, 1868. It states:

“Section 1.  All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citi-
zens of the United States and of the state wherein they reside. No state shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of life,
liberty or property, without due process of law; nor deny to any person within its jurisdiction the equal protection
of the laws.” (US Constitution).

Privatization of the licensing authority would likely require states to contract with more than one private entity. 
This would increase the risk of inconsistent interpretation and application of the rules and likely result in lack
of uniformity in enforcement of the law and rules, in violation of the guaranteed Constitutional right to equity
and fairness. 

Reason #5: Private entities are m uch fur ther remo ved fr om the sour ces of political po wer and, thus, not

as politicall y accountab le for their actions as are state go vernments.

Government agencies, with statutory authority to issue licenses, are accountable when problems occur in the 
regulatory system that result in abuse or insufficient or inadequate protection of consumers. With only delegated
authority to recommend licenses, but not to issue them, private entities would not be held to the same level of
accountability, thereby compromising the protection and well being of consumers.

Reason #6: Government has had a long histor y of administering the regulator y function of human care

licensing and, thus, has gained a solid base of kno wledg e, experience , and exper tise in

exercising this responsibility , while priv ate entities ha ve not.

Government has traditionally carried out the regulatory function of human care licensing. As a result, government
agencies have developed the regulatory philosophy, experience, knowledge, staffing capacity and systems to 
carry out effectively the inspection, enforcement and due process appeal components of the licensing process. By
contrast, the vast majority of private entities have not administered regulatory functions and, thus, have not had
the opportunity or sufficient time to gain the knowledge, experience and expertise to exercise this responsibility. 
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In light of this, delegating the regulatory responsibility to private agencies may pose a greater risk of harm to the
very consumers that licensing is designed to protect—namely, providers, children, adults and their families. In
addition, if these regulatory functions are split between government and private entities, there is a higher likelihood
that inconsistencies and inefficiencies will result. Further, it may subject the consumer to greater confusion.   

Reason # 7: Private agencies carr ying out go vernment functions are subject to legal liabilities and

potential f or costl y lawsuits.

An article in The National Law Journalon October 2, 2000 addressed this issue directly. The article, entitled
“Perils of Privatization,” noted that, “…by stepping into the government’s shoes, or even partnering with the
government, private companies and individuals take on enormous responsibilities. These responsibilities may
include compliance with a broad range of civil rights obligations otherwise applicable only against the state…
leading to potentially far-reaching liability exposure.” (Walker and Hardee, The National Law Journal,2000). 

The authors, Samuel D. Walker and N. Christopher Hardee, said the law “that gives rise to possible liability for
constitutional violations is 42 U.S.C. 1983.”This law, commonly referred to by lawyers as Section 1983, was
adopted in 1872. It “pr ovides, in broad and sweeping terms, that ‘[e]very person who, under color of… law, sub-
jects or causes to be subjected any… person… to the deprivation of any rights, privileges, or immunities secured
by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper
proceeding for redress.’”

Walker and Hardee further stated that, “if a violation is found, potential exposure under the law is significant. 
Sec. 1983 can give rise to two types of costs—damages awards and litigation costs. In addition to the ordinary
litigation costs, a successful plaintiff in a Sec. 1983 case is entitled to attorney fees. These fees can be substan-
tial. Punitive damages are also available and may be awarded based on the same conduct that gives rise to
underlying liability.” 

An article in the October 23, 2000 edition of The National Law Journalcited two federal court rulings in New
York that “have opened up private companies to liability when they violate people’s constitutional and civil
rights while acting on behalf of government agencies.”The article, written by Mark Hamblett and Michael
Riccardi, noted: 

“In the first case, a Brooklyn district judge ruled that a private company that assists law enforcement officials in
a “patent abuse” of police authority may be liable for damages under 42 U.S.C. 1983. Mejia v. City of New York,
No. 96-CV-3007. In the second case, the US Court of Appeals for the 2d Circuit held that a private corporation
running a prison halfway house under color of federal law may be sued for violating an inmate’s rights. Malesko
v. Correctional Services, Corp., No. 99-7995.” (Hamblett and Riccardi, The National Law Journal,2000). 

As the above cases indicate, private entities acting on behalf of the government would incur increased legal liabil-
ities and could be exposed to costly lawsuits by aggrieved parties. Private agencies that assume responsibility for
the licensing of human care facilities would be confronted with these real risks.  
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Reason # 8: A priv atized licensing system w ould not possess the same full or limited so vereign 

immunity pr otection a vailab le to state go vernment.

For reasons similar to those documenting the increased risk of legal liability, Walker and Dundee stated: 

“At the same time, immunity protection afforded to the government will often not be available [to private entities
or individuals]…” acting on behalf of the State. They added: “…the Supreme Court has generally rejected efforts
by private actors to invoke immunity defenses in Section 1983 suits… In Richardson v. Mc Knight, the court
rejected immunity for prison guards who were employed by a private corporation operating under contract with
the state to manage a correctional center.” 

They concluded: “Accordingly, there is considerable uncertainty about whether and under what circumstances…
[immunity] defenses will be recognized.” (Walker and Hardee,The National Law Journal, 2000). 

Further, lawsuits filed against private entities acting on behalf of the state might result in unwanted and inappro-
priate court involvement and influence in the licensing process. If, in an effort to resolve this issue, government
tried to confer its immunity to non-governmental entities, it would likely raise serious and troublesome questions
and concerns about government’s legal authority for doing so. By comparison, such lawsuits would not affect
government agencies since they possess legal immunity protections.

Reason # 9: A government-operated licensing system, with a centraliz ed, state wide regulator y staff ,

would be more efficient and might be more cost beneficial to operate due to economies of

scale than w ould a priv atized system that utiliz ed numerous contract a gencies, each with

its o wn administrative and direct care staff .

Even if a single private entity were to administer a centralized, statewide system, its operational costs would 
likely be higher than those of government, since even the largest private entities lack government’s purchasing
volume and power to secure needed goods and equipment at the most competitive rates. Also, a privatized 
licensing system would still require a greater level of government monitoring and technical assistance and, thus,
would likely have a higher net cost to operate. 

Further, government agencies would need sufficient staff resources to execute and monitor contracts, to provide
technical assistance to the regulatory programs and to implement effective quality control mechanisms to ensure
consistency and uniformity in the application and enforcement of licensing rules.

Reason # 10: A priv atized licensing system w ould place one priv ate business under the regulator y 

contr ol of another priv ate business.

If the regulatory functions of the licensing process were privatized, the result would be one privately operated
service delivery system being held accountable by a privately operated regulatory agency—raising serious 
conflict of interest and ethical issues. This would create a contradictory blend of government regulatory authority
and private service delivery—a mixture with the potential to disrupt the careful balance of power that currently
exists between government and the private sector.
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Reason # 11: A priv atized licensing system w ould ad d enormous political vulnerability to both 

government and the priv ate entity in the e vent of tra gedy.

There are well-developed government regulatory systems that protect consumers and bring consumer confidence
to the market. Tragedies causing serious harm or death to citizens often result in public and political outcries for
greater levels of safety protections, which are typically followed by increased demands for government regulation
and pleas for additional public funds to strengthen and enhance the licensing agency’s capacity to carry out its
responsibilities to protect the public from harm. State legislatures have often responded to such requests, since the
public expects and has come to rely on consumer protection from its government. A privatized licensing system
would not likely generate the same response from citizens or legislators and, as a result, the consumer protection
effort could be jeopardized.  

Reason # 12: Government regulation is essential to ensure pub lic accountability f or priv ately operated

human ser vice pr ograms under contract with go vernment.

The delivery of human care service has long been a highly privatized industry. For decades, government agencies
have contracted with private, community-based agencies to administer a wide variety of services to needy chil-
dren and vulnerable adults. But the privatized human service delivery system has always depended on public con-
trols, made possible by 100 years of government regulation. Government regulation of a private enterprise
remains the most effective way to protect children and vulnerable adults from the risk of harm.(Morgan, 1995,
Scalera, 1996).

7



The Case Against Privatizing Human Care Licensing

Conclusions: 
For the reasons noted above, NARAstrongly opposes the privatization of the regulatory functions of the licensing
process—the rulemaking, inspection, enforcement and due process appeal functions.  These regulatory functions,
with administrative and community support, can be most effectively performed by government and should remain
a government responsibility. It is patently inappropriate to delegate the regulatory functions of the human care
licensing process to the private sector.

Of equal importance, NARAstrongly believes that government licensing efforts, to be effective, must be sufficient-
ly funded and well coordinated with other parts of related regulatory and non-regulatory systems to assure that chil-
dren and vulnerable adults will receive care that is safe, appropriate, affordable, and nurturing. To that end, NARA
urges government leaders to provide the resources needed by regulatory agencies to implement effective licensing
programs and to exercise with unwavering vigilance their responsibility to enforce the law. Only then can the
public feel confident that government is meeting its solemn duty to protect its most vulnerable citizens.

However, NARA acknowledges that the non-regulatory functionsof the licensing process may be appropriate for
privatization or outsourcing. While government has performed all of these components effectively and efficiently,
some or all of these functions are already being performed by private agencies under contract with government,
such as colleges and resource and referral agencies. The non-regulatory functionsthat NARAbelieves may be
successfully privatized include the following:
• Educating families/parents on the use of the regulatory system as a consumer rights program.
• Providing consumer education and bringing consumers into partnership with regulatory agencies.
• Providing consumers with information and referral to regulated programs offering services in their community.
• Providing training to help human care providers meet licensing staff qualifications and to prospective licensees

in how to secure and retain a valid license to operate.
• Disseminating information to families/parents on the licensing office’s assessment of programs’compliance

with licensing rules.
• Providing on-going support and technical assistance to licensees and provider associations.
• Carrying out accreditation “readiness” and facilitation projects.
• Providing training for licensing staff in human care programming.
• Developing administrative support mechanisms for the licensed community.
• Assisting in licensing rule research and formulation.
• Carrying out and keeping updated research on consumer, parent and family needs and preferences and on cur-

rent costs and fees (Scalera, 1996, Morgan, 1995).

In 1992, Osborne and Gaebler had this to say about privatization:

“Conservatives have long argued that governments should turn over many of their functions to the private 
sector—by abandoning some, selling others, and contracting with private firms to handle others. Obviously,
this makes sense, in some instances.

“Privatization is one arrow in government’s quiver. But, just as obviously, privatization is not the solution. Those
who advocate it on ideological grounds—because they believe business is always superior to government—are
selling the American people snake oil.  Privatization is simply the wrong starting point for a discussion of the role
of government. Services can be contracted out or turned over to the private sector. But governance cannot. 

“We can privatize discrete steering functions, but not the overall process of governance.   If we did, we would
have no mechanism by which to make collective decisions, no way to set the rules of the marketplace, no means to
enforce rules of behavior. We would lose all sense of equity and altruism: services that could not generate a profit,
whether housing for the homeless or health care for the poor, would barely exist.” (Osborne and Gaebler, 1992)8



The Case Against Privatizing Human Care Licensing

Ayres, Ian and Braithwaite, John.  Responsive Regulation –
Transcending the Deregulation Debate.New York: Oxford
University Press, 1992.

Bardach, Eugene and Kagan, Robert A. Going By the Book: The
Problem of Regulatory Unreasonableness.Philadelphia:
Temple University Press, 1982.

Class, Norris E. Licensing of Child Care Facilities by State Welfare
Departments: A Conceptual Statement.Topeka, KS, 1968.

Colbert, Judith A., Ph.D.  “The Role of Regulated Child Care in
Maintaining the Family-Work Balance.” Ontario: Prepared for
publication in the Canadian Journal for Research in Early
Childhood Education, January 1999.

Garvey, Gerald J. and DiIulio, John J., Jr. Chapter 2, Sources of
Public Service Overregulation, in John J. DiIulio, Jr. (ed),
Deregulating the Public Service. Washington, D.C.: The
Brookings Institution, 1994.

Gazan, Harold S.  Regulation: An Imperative for Ensuring Quality
Child Care. Working Paper Series, New York: Foundation for
Child Development, September 10, 1998.

Gormley, William, T., Jr.  Everybody’s Children: Child Care as a Public
Problem. Washington, D.C.: The Brookings Institution, 1995. 

Gormley, William, T., Jr. “Regulating Child Care Quality,” The
Annals of the American Academy of Political Science, 1999.

Gormley, William, T., Jr.  “Regulatory Privatization: A Case Study,”
Journal of Public Administration Research and Theory, J-Part 6
(1996): 2:243-260, 1996.

Grubb, Erica B. “Day-Care Regulation: Legal and Policy Issues,”
Santa Clara Law ReviewVol. 25, Santa Clara, CA, 1985.

Gurwitt, Rob. “The Lonely Leap,” Governing, July 2000

Harris, Richard A. and Milkis, Sidney M.  The Politics of Regulatory
Change- A Tale of  Two Agencies, Second Edition.  New York:
Oxford University Press, 1989, Revised 1996.

Hayden, Jacqueline.  Neo-Conservatism and Child Care Services in
Alberta:  A Case Study. Toronto: Center for Urban and
Community Studies, 1997.

Hebdon, Robert and Gunn, Hazel Dayton.  “The Costs and Benefits
of Privatization at the Local Level in New York State,”
Community Development Reports, Research Briefs and Case
Studies. Cornell Community and Rural Development Institute,
Vol. 3, No 2, May 1995.

Howard, Philip K.  The Death of Common Sense. New York:
Random House, 1994.

Koch, Pauline D. “Chapter 2 - Child Care Consumer Protection: The
Roles of Licensing and Accreditation” Prepared for Revised
Edition, Health in Child Care, American Academy of
Pediatrics, Publication Scheduled for April, 2002.

Morgan, Gwen. “Summary Report on State Delegation of Licensing
to Local Agencies,” Study conducted for the State of Maryland,
January 1989.

Morgan, Gwen. Memoranda to Pauline Koch, Boston: December
1995 and October 1999.

Osborne, David and Gaebler, Ted. Reinventing Government: How the
Entrepreneurial Spirit is Transforming the Public Sector.
Reading, MA: Addison-Wesley Publishing Company, 1992.

Russo, Charles, J. and Harris, John J., III. “Buyer Beware: State
Controls Over Privatization,” School-Business-Affairs, Vol. 62,
N.5, pp.17-21, May 1886.

Savas, E.S. Privatization: The Key to Better Government.Chatham,
NJ: Chatham House, 1987.

Scalera, Nicholas R. “AConcept Paper Seeking Funds to Conduct
Research and Prepare a Report of Findings and Recommendations
on Two Critical Child Care Regulatory Issues,” Bloomfield, NJ:
Scalera Consulting Services, January 1996.

Scalera, Nicholas R. “The Pros and Cons of Privatizing Portions of
the Licensing Function,” Handout for Workshop #46, 1998
NARA Licensing Seminar, Bloomfield, NJ: Scalera Consulting
Services: October 1998.

Scalera, Nicholas R. “Top Ten Reasons Why Government Should
Not Privatize the Licensing of Human Care Programs,”
Bloomfield, NJ: Scalera Consulting Services, October 1999.

Scurria, Katherine L. “Alternative Approaches to Regulation of Child
Care: Lessons From Other Fields,” Quality 2000 Working
Paper, New Haven, CT, Yale University, July 1994.

Stevens, Carolynne H. Report: NARAPrivatization Survey. St. Paul,
MN: National Association for Regulatory Administration, 1997.

Stevens, Carolynne H. “Issues Related to Privatizing Portions of the
Licensing Function,”Handout for Workshop #46,1998 NARA
Licensing Seminar, Richmond, VA, October 1998.

St. Petersburg TimesEditorial, “Profiting on Children,” St.
Petersburg, FL, April 24, 1998.

St. Petersburg TimesEditorial, “The Child Protectors,” St.
Petersburg, FL, May 18, 1998.

The Courier-Journal,Gerth, Joseph. “State May Privatize Much
Child Welfare, Cabinet Touts Improved Service, Others Fear
Cuts,” Louisville, KY, February 5, 1999.

The NARALicensing Curriculum.National Association for
Regulatory Administration (NARA), St. Paul, MN: Published
by NARA, Second Edition, October 2000.

The National Law Journal.Walker, Samuel D. and Hardee, N.
Christopher. “Perils of Privatization,” Washington, DC, October
2, 2000.  

The National Law Journal.Hamblett, Mark and Riccardi, Michael.
“Cases Raise Private Rights Liability,” Washington, DC,
October 23, 2000.  

The New York Times,Butterfield, Fox. “Louisiana Settles Suit,
Abandoning Private Youth Prisons,” New York, NY, September
8, 2000.

The New York Times,Rabinovitz, Jonathan. “In Connecticut, a
Privately Run Welfare Program Sinks Into Chaos,” New York,
NY, November 24, 1997.

9

BIBLIOGRAPHY



National Association for
Regulatory Administration

www.nara- l icensing.org

Eastern Office
905 Schoolhouse Lane
Dover, DE 19904
Tel: 302.678.4775
Fax: 302.678.4781

Western Office
26 East Exchange St.
Fifth Floor
Saint Paul, MN 55101
Tel: 651.290.6280
Fax: 651.290.2266


